LAW AND POLICE                                975

might incur a praemunire,1 whilst if lawful orders were disobeyed
they could enforce them by spiritual penalties and, if these were
not enough, by notifying the Common Law courts by Writs of
Significavit and leaving them to imprison the accused by the
writ de contumaeio capiendo. This gave the lay courts an opening
and before de contumacio had issued they would prohibit excom-
munication, and even after Chancery would order its with-
drawal if it were not thought justified.2 There is even authority
that wrongful excommunication was actionable at common law,3
but this is doubtful.

In spite of this they were very active,4 down to the abolition
of their practical control of laity*5 And there can be no doubt
that their action was most offensive. They acted inquisitorially
on mere suspicion or accusations of the lightest kind. By the
ex-offirio oath, whether it was legal or not, they inquired into
the most private affairs, e.g. relations of husband and wife
and even of parents and children,6 on the complaints of
strangers. Mere scandal forms the bulk of the reported
cases, usually with no indication of any evidence except
vekementer suspectus and such confessions as the oath extracted,
though later some accusations were preferred by the parish
officers in a way not unlike the presentments in leets. This
last developed after the Reformation. More usually the accu-
sation was brought by an apparitor, i.e. a minor official

1  12 Go. Rep. 37, This involved loss of all ability to sue, imprisonment for life,
and absolute forfeiture of all lands, goods, and chattels practically: now it only
applies (i) if a dean and chapter fail to elect the royal nominee as bishop by 25
Hen. VIII, c. 20; (2) by 31 Car, II, c. a (Habeas Corpus Act) unlawfully sending
any prisoner outside the realm, so as to deprive him of the protection of the writ
of Habeas Corpus; (3) by 6 Anne, c. 23, s. 9, the transaction of any further business
by Scottish Peers met to elect their representatives to the House of Lords. In spite
of numerous other Statutes in the past imposing this penalty there is only one case
in the State Trials of its penalties being enforced. Harg. St. Tr. i, vol. cccclxiii.
Until 5 Eliz. c. I it was thought that being put out of the King's peace in this
way may have meant that any one might kill the offender.

2  la Co. Rep. 76, Boraene's Case, 16 Ves. 346, at pp. 347-6.

3  Dr. and Stud., lib. 2, cap. 32. For law and religion generally see Holdsworth,
vol. vi, pp. 196-303; vol. via, pp. 402-20.

4  Except possibly from 1546 to 1554, Hale, op. cit. 53. In 1639-40 the London
Consistory Court tried 2,500 cases.

s 1640, 16 Car. I, c, 2, See also 13 Car. II3 c. 12.          6 Hale, loc. cit. dcclii.